
MEMORANDUM OF UNDERSTANDING 

This agreement is dated this __ day of October 2018 between Phillips Exeter Academy 
(PEA) and the Exeter Police Department (EPD). It is the intention of Phillips Exeter Academy 
and the Exeter Police Department to enhance our joint cooperative effort to provide a safe and 
healthy school environment for students, faculty, staff and visitors. We intend to do this in 
compliance with New Hampshire RSA 169-C, the Child Protection Act, and New Hampshire RSA 
193-D, the Safe School Zones Act, and New Hampshire RSA 631:7, the law governing Student 
Hazing. This agreement supersedes and replaces the previous agreement dated September 15 
2017. 

I. Mandatory Reporting Pursuant to RSA 169-C, the Child Protection Act. 

A. Pursuant to RSA 169-C:29, all adults having reason to suspect that a child has been 
abused or neglected shall report the same to the New Hampshire Division of 
Children, Youth and Families (DCYF). DCYF can be contacted 24 hours a day, 
including weekends and holidays, at 1-800-894-5533. In order to ensure 
compliance with this law, Phillips Exeter Academy agrees that every school 
employee who, in the course of their employment at PEA, has reason to suspect 
that a child has been abused or neglected shall report such act immediately to 
DCYF, and, thereafter, to the Director of Student Well-being. The Director 
receiving such report shall immediately forward the information to the school's 
General Counsel (or her designee) who immediately shall report orally to DCYF, 
following the oral report within 48 hours with a written report. General Counsel 
( or her designee) shall also file a written report with the Exeter Police Department. 
The duty of an employee to report suspected neglect or abuse to PEA is in addition 
to the employee's mandated requirement to immediately report it to DCYF 
themselves. 

B. Pursuant to this Section I, Phillips Exeter Academy and the Exeter Police 
Department agree that any and all suspected acts of sexual abuse of a child, 
regardless of potential legal classification or the time in which they occurred, shall 
be reported to the Exeter Police Department. It is the intention of this provision to 
exceed the current requirements of New Hampshire reporting statutes. 

C. Phillips Exeter Academy shall have in place administrative procedures for other 
members of the school staff to be tasked with the institutional reporting 
responsibility described in this Section I in the event the Director of Student Well
being or General Counsel are unavailable. 

D. Any report required by this Section I shall contain, if known, the name and address 
of the child suspected of being neglected or abused and the person responsible for 
the child's welfare, the specific information indicating neglect or the nature and 
extent of the child's injuries (including any evidence of previous injuries), the 
identity of the person or persons suspected of being responsible for such neglect or 



abuse, and any other information that might be relevant in establishing neglect or 
abuse or that may be required by DCYF or the Exeter Police Department. 

E. Phillips Exeter Academy will not undertake any investigation of any matter 
reportable under this Section I unless and until specifically cleared by an authorized 
representative of the Exeter Police Department to undertake such an investigation. 

II. Mandatory Reporting Pursuant to RSA 193-D, the Safe School Zones Act. 

A. As required by law, Phillips Exeter Academy agrees that every school employee 
who has witnessed or who has information from the victim of an act of theft, 
destruction, or violence in a safe school zone shall report such act in writing 
immediately to a supervisor or to the Campus Safety Department. A supervisor 
receiving such report shall immediately forward the information to the school's 
General Counsel ( or her designee) who shall file it with the Exeter Police 
Department. Reports to the Exeter Police Department under this Section II shall be 
made by either the Campus Safety Department or General Counsel ( or her 
designee) by telephone to the Exeter Police Department immediately and shall be 
followed within 48 hours by a report in writing. If the victim is a student, the 
General Counsel ( or her designee) shall also notify the student's parents as required 
by RSA 193-D (4)(I)(a). 

B. Nothing in this section is meant to prevent the school employee who has reason to 
suspect that a child has been abused or neglected from fulfilling their mandated 
reporting requirement under RSA 169-C:29 to immediately report it to DCYF 
themselves. DCYF can be contacted 24 hours a day, including weekend and 
holidays, at 1-800-894-5533. 

C. Phillips Exeter Academy shall have in place administrative procedures for other 
members of the school staff to be tasked with the reporting responsibility described 
in this Section II in the event General Counsel or a representative from Campus 
Safety are unavailable. 

D. RSA 193-D:79 states: Notwithstanding any other provision of law it shall be 
permissible for any law enforcement officer and any school administrator to 
exchange information relating only to acts of theft, destruction or violence in a safe 
school zone regarding the identity of any juvenile, police records relating to the 
juvenile or other relevant information when such information reasonably relates to 
delinquency or criminal conduct, suspected delinquency or suspected criminal 
conduct or any conduct which would classify a pupil as a child in need of services 
under RSA 169-D, or a child in need of protection under RSA 169-C. 

E. The oral and written reports required by this memorandum should include, to the 
extent possible: 

(i) Identification of the act of theft, destruction or violence as defined by RSA 
193-D:I that was allegedly committed; 
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(ii) The name and address, if known of any witness to the act of theft, 
destruction or violence in a safe school zone; and 

(iii) The name and home address, if known of any person suspected of 
committing an act of theft, destruction or violence in a safe school zone. 

F. The written report required by this memorandum may be waived by the Exeter 
Police Department when there is a law enforcement response at the time of the 
incident, which results in a written police report. 

, 
G. The following shall be reportable "Acts of theft, destruction or violence" under this 

Section II, regardless of the age of the perpetrator, and shall be reported as required 
above: 

(i) Any of the offenses enumerated in RSA 189:13-a, V 

Such offenses include violations of RSA 630: 1 ( capital murder); 630: 1-a 
(first degree murder); 630:1-b (second degree murder); 630:2 
(manslaughter); 632-A:2 (aggravated felonious sexual assault); 632-A:3 
(felonious sexual assault); 632-A:4 (sexual assault); 633: 1 (kidnapping); 
639:2 (incest); 639:3 ( endangering the welfare of a child or incompetent); 
645:1, II or III (felony indecent exposure or lewdness); 645:2 (prostitution 
and related offenses); 649-A:3 (possession of child sexual abuse images); 
649-A:3-a (distribution of child sexual abuse images); 649-A:3-b 
(manufacture of child sexual abuse images); 649-B:3 (computer 
pornography and child exploitation); or 649-B:4 (computer pornography 
and child exploitation); or any violation of RSA 650:2 ( obscene matter) 
where the act involves a child in material deemed obscene. Any death shall 
be immediately reported to law enforcement officials regardless of the 
suspected cause. 

(ii) Any first or second degree assault under RSA 631 

This will include any serious injury to a person caused knowingly, 
purposely, recklessly or negligently by another person. Police investigation 
may reveal that not all of these incidents constitute an actual crime. 
However, reporting will allow a police investigation to be conducted. 

(iii) Any simple assault under RSA 631 :2-a 

Simple assault includes a person who purposely or knowingly causes bodily 
injury or unprivileged physical contact with another; or recklessly causes 
bodily injury to another; or negligently causes bodily injury to another by 
means of a deadly weapon. The parties recognize that this can include 
minor contact. The Principal ( or his designee) will have discretion to make 
a determination whether to report the contact to the Exeter Police 
Department in light of the severity of the circumstances. 
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(iv) Any felonious or aggravated felonious sexual assault under RSA 632-A 

All acts of sexual contact under RSA 632-A:2,I,a - m; II & III and any acts 
of sexual contact under RSA 632-A:3,1,II & III; and sexual assault under 
RSA 632:A-4. 

Pursuant to this Section II, Phillips Exeter Academy and the Exeter Police 
Department agree that any and all suspected acts of sexual assault, 
regardless of legal classification or the time in which they occurred, shall 
be reported to the Exeter Police Department. It is the intention of this 
provision to exceed the current requirements of New Hampshire reporting 
statutes. 

(v) Criminal mischief under RSA 634:2 

Criminal mischief includes a person who, having no right to do so, nor any 
reasonable basis for belief of having such a right, purposely or recklessly 
damages property of another. The Principal ( or his designee) will have 
discretion to make a determination whether to report the contact to the 
Exeter Police Department in light of the severity of the circumstances. 

(vi) Unlawful possession or sale of a firearm or other dangerous weapon under 
RSA 159 

Due to the potential for serious bodily injury or death when firearms are 
present, any person in possession of a firearm within safe school zones will 
be reported, except recognized law enforcement personnel, theater 
productions that utilize non-functioning weapons, and faculty and 
administrative personnel who live on campus. 

(vii) Arson under RSA 634: 1 

Any person who knowingly starts any fire or causes any explosion that 
unlawfully damages the property of another, or is done with the intentional 
disregard for the safety of others, is included in this section. 

(viii) Burglary under RSA 635 

Any person who enters a building or separately secured section of a 
building, with a purpose to commit a crime therein, unless the premises are 
at the time open to the public or the actor is licensed or privileged to enter. 

(ix)Robbery under RSA 636 

Any person who in the course of committing a theft: 

a. Uses physical force on the person of another and such person is aware 
of such force; or 
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b. Threatens another with or theft that is accomplished by the use of 
physical force or the threat of physical force. 

(x) Theft under RSA 637 

Theft is the obtaining or exercising of unauthorized control over the property of 
another with a purpose to deprive him thereof. Thefts involving a value of five 
hundred dollars ($500.00) or less may be handled by school faculty and 
administrators and not reported to the Exeter Police Department. 

(xi)Illegal sale or possession of a controlled drug under RSA 318-B 

Any distribution or possession of a controlled substance as defined by state 
and federal controlled substance laws, excepting prescribed medication 
legally possessed by the patient and/or a staff member from Health Services 
or other legal prescriber. 

H. The following terms, as defined in RSA 193-D:I, shall apply to this Section II: 

(i) "Safe school zone" means an area inclusive of any school property or school 
buses. 

(ii) "School employee" means any school administrator, teacher, or other 
employee, or any person providing or performing continuing contract 
services for Phillips Exeter Academy. 

(iii) "School property" means all real property, physical plant and equipment 
used for school purposes, including but not limited to school playgrounds 
and buses, whether public or private. 

(iv) "School purposes" means school-sponsored programs, including but not 
limited to educational or extra-curricular activities. 

III. Mandatory Reporting Pursuant to RSA 631:7, the law governing Student Hazing 

A. As required by law, Phillips Exeter Academy agrees that every school employee 
who has knowledge of any hazing shall report such act immediately to the Director 
of Student Well-being. The Director receiving such report shall immediately 
forward the information to the school's General Counsel ( or her designee) who 
immediately shall file the report orally with the Exeter Police Department. General 
Counsel (or her designee) shall also file a written report with the Exeter Police 
Department. 
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B. Phillips Exeter Academy shall have in place administrative procedures for other 
members of the school staff to be tasked with the reporting responsibility described 
in this Section III in the event the Director of Student Well-being or General 
Counsel are unavailable. 

C. Phillips Exeter Academy will not undertake any investigation of any matter 
reportable under this Section III unless and until specifically cleared by an 
authorized representative of the Exeter Police Department to undertake such an 
investigation. 

IV. Additional Commitments. 

A. Nothing contained in this memorandum is intended to limit the events that may be 
reported to the Exeter Police Department or to limit school employees from 
reque~ting police assistance on matters not referred to in this memorandum. 

B. Interviews. Phillips Exeter Academy acts as the parent (in loco parentis) for its 
students. If a police officer should need to interview a student, a member of the 
department will contact the Office of Campus Safety to arrange for the interview. 
Campus Safety will work in conjunction with the office of the Dean of Students to 
ensure an appropriate representative of the school is present during the interview 
for those students under the age of eighteen (18), unless a student, with the 
knowledge and consent of his/her parents, chooses not to be accompanied to the 
interview. An exception to this is any interview conducted at the Child Advocacy 
Center (CAC). In following best practices and established protocol, neither school 
representatives nor parents will be present during or observe any interview 
conducted at the CAC. 

C. Handling of Controlled Substances. It is agreed that once any suspected controlled 
substance is located during a room search or discovered in any other fashion on the 
campus of Phillips Exeter Academy, the Principal (or his designee) will 
immediately inform the Exeter Police Department so that arrangements can be 
made for a police officer to take immediate possession of the substance. The 
suspected controlled substance shall not be moved, packaged or transported prior 
to the arrival of the police. 

D. Training. Phillips Exeter Academy and the Exeter Police Department agree to 
provide their employees with ongoing training relative to this memorandum of 
understanding, its purpose and anticipated results. The parties further agree to 
maintain regular and open communication to evaluate the effect of this 
memorandum and suggest improvements and adjustments that may be necessary. 

Phillips Exeter Academy agrees that it shall provide training at least annually to all 
applicable personnel regarding this memorandum of understanding and their roles 
as mandated reporters, as well as their duty to report under New Hampshire RSA 
169-C, the Child Protection Act, and New Hampshire RSA 193-D, the Safe School 
Zones Act, and New Hampshire RSA 631 :7, the law governing Student Hazing. At 
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least one of the training sessions offered shall include a presentation by a member 
of the Exeter Police Department, the Rockingham County Attorney's Office, and 
an outside victim advocacy organization, such as the New Hampshire Coalition 
Against Domestic and Sexual Violence (NHCADSV), its local member HA VEN, 
or other designee. 

Phillips Exeter Academy agrees that it shall provide comprehensive education at 
least annually to the student body regarding sexual and dating violence and abuse, 
specifically including issues involving consent. Phillips Exeter Academy will 
promote Sexual Assault Awareness Month in April every year. 

E. Phillips Exeter Academy shall have a formalized procedure established on how to 
prevent contact between a victim and an alleged perpetrator during the course of 
any law enforcement investigation. This includes directing the alleged perpetrator 
to have no direct or indirect contact by any means with the victim. In no case shall 
the victim have his or her schedule, routine, activities, or any other aspect of campus 
life altered by this provision. 

F. Phillips Exeter Academy has an existing memorandum of understanding with 
HA VEN (attached) to provide counseling and support service to victims. Phillips 
Exeter Academy will promote awareness of this relationship and shall provide 
transportation to and from HA VEN to any student as requested. 

G. Phillips Exeter Academy shall offer all victims the option of a confidential off 
campus counselor. 

H. Students shall be permitted to leave campus when such an absence is solely in 
furtherance of an investigation by law enforcement of a crime, or for counseling 
support with HA VEN, in which that student is the victim. For example, a student 
will not be disciplined for leaving to be interviewed at the Child Advocacy Center. 

I. Phillips Exeter Academy agrees to publish this memorandum of understanding in 
the E Book and to post it on the Academy website, available for public access. 

IAliittd;k,,~ 
William K. Rawson William Shupe 
Interim Principal Chief of Police 
Phillips Exeter Academy Exeter, NH 
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